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SECOND REGULAR SESSION

HOUSE BILL NO. 1461

91ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES SEIGFREID, LONG, CARNAHAN, KREIDER,
BARTELSMEY ER, FARNEN, HARDING, ABEL, BOYKINS (Co-sponsors), RELFORD, DAVIS,
HAMPTON, MOORE, QUINN, ROARK AND TOWNLEY.

Read 1% time January 15, 2002, and 1000 copies ordered printed.
TED WEDEL, Chief Clerk
3589L.01I

AN ACT

To repeal sections 115.013, 115.081, 115.083, 115.087, 115.089, 115.095, 115.097, 115.099,
115.123, 115.127, 115.151, 115.157, 115.160, 115.162, 115.163, 115.225, 115.233,
115.237,115.277,115.279, 115.283, 115.291, 115.409, 115.417, 115.433, 115.493, and
115.613, RSMo, and to enact inlieu thereof thirty-two new sectionsrelating to el ections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 115.013, 115.081, 115.083, 115.087, 115.089, 115.095, 115.097,
115.099, 115.123, 115.127, 115.151, 115.157, 115.160, 115.162, 115.163, 115.225, 115.233,
115.237,115.277,115.279, 115.283, 115.291, 115.409, 115.417, 115.433, 115.493, and 115.613,
RSMo, arerepeal ed and thirty-two new sections enacted in lieu thereof, to be known as sections
115.013, 115.074, 115.081, 115.087, 115.089, 115.095, 115.097, 115.099, 115.100, 115.102,
115.123, 115.126, 115.127, 115.151, 115.157, 115.160, 115.162, 115.163, 115.225, 115.233,
115.237, 115.277, 115.279, 115.283, 115.291, 115.409, 115.417, 115.420, 115.433, 115.493,
115.613, and 115.645, to read as follows:

115.013. As used in this chapter, unless the context clearly implies otherwise, the
following terms mean:

(1) "Automatic tabulating equipment”, the apparatus necessary to examine and
automatically count votes, and the data processing machines which are used for counting votes
and tabulating results,

(2) "Bdlot", the ballot card [or], paper ballot, or ballot designed for use with a
computerized voting system on which each voter may cast all votes to which he or she is

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thishill isnot enacted and isintended
to be omitted in the law.
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entitled at an election;

(3) "Ballot card", aballot which isvoted by making a punch or sensor mark which can
be tabulated by automatic tabulating equipment;

(4) "Bdlot label", the card, paper, booklet, page or other material containing the names
of all offices and candidates and statements of all questions to be voted on;

(5) "Counting location™, alocation selected by the election authority for the automatic
processing or counting, or both, of ballots;

(6) "County", any one of the several counties of this state or the city of St. Louis;

(7) "Disgualified", a determination made by a court of competent jurisdiction, the
Missouri ethics commission, an election authority or any other body authorized by law to make
such adetermination that acandidateisineligibleto hold office or not entitled to be voted on for
office;

(8) "District", an areawithin the state or within a political subdivision of the state from
which aperson is elected to represent the area on a policy-making body with representatives of
other areas in the state or political subdivision;

(9) "Electronic voting system", asystem of casting votes by use of marking devices, and
counting votes by use of automatic tabulating or data processing equipment, and including
computerized voting systems;

(10) "Established political party” for the state, apolitical party which, at either of thelast
two general elections, polled for its candidate for any statewide office, more than two percent
of the entire vote cast for the office. "Established political party" for any district or political
subdivision shall mean a political party which polled more than two percent of the entire vote
cast at either of the last two electionsin which thedistrict or political subdivision voted asaunit
for the election of officers or representativesto serveits area;

(11) "Federa office", the office of presidential elector, United States senator, or
representative in Congress,

(12) "Independent”, a candidate who is not a candidate of any political party and who
isrunning for an office for which party candidates may run;

(13) "Major political party", the political party whose candidates received the highest or
second highest number of votes at the last general election;

(14) "Marking device", either an apparatusin which ball otsareinserted and voted by use
of a punch apparatus, or any approved device for marking paper ballots with ink or other
substance which will enable the votes to be counted by automatic tabul ating equipment;

(15) "New party", any political group which hasfiled avalid petition and is entitled to
placeitslist of candidates on the ballot at the next general or special election;

(16) "Nonpartisan”, a candidate who is not a candidate of any political party and whois
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running for an office for which party candidates may not run;

(17) "Political party", any established political party and any new party;

(18) "Palitical subdivision”, a county, city, town, village, or township of a township
organization county;

(19) "Polling place", the voting place designated for all voters residing in one or more
precincts for any election;

(20) "Precincts’, the geographical areas into which the election authority divides its
jurisdiction for the purpose of conducting elections;

(21) "Public office", any office established by constitution, statute or charter and any
employment under the United States, the state of Missouri, or any political subdivision or special
district, but does not include any office in the reserve forces or the national guard or the office
of notary public;

(22) "Question", any measure on the ballot which can be voted "YES" or "NO";

(23) "Relative within the second degree by consanguinity or affinity”, a spouse, each
grandparent, parent, brother, sister, niece, nephew, aunt, uncle, child and grandchild of aperson;

(24) "Special district”, any school district, water district, fire protection district, hospital
district, health center, nursing district, or other districts with taxing authority, or other district
formed pursuant to the laws of Missouri to provide limited, specific services,

(25) "Specia election”, elections called by any school district, water district, fire
protection district, or other district formed pursuant to the laws of Missouri to provide limited,
specific services; and

(26) "Votingdistrict”, the one or more precincts within which all votersvote at asingle
polling place for any election.

115.074. 1. Subject to appropriation from general revenuefunds, the secretary of
state shall administer a grant program in an amount not to exceed five million dollars
annually for thepurposesof providing fundsto election authoritiesto upgradeor improve
the voting process or equipment. Such funding shall be in the form of matching grants.
The secretary of state may promulgate rulesto effectuate the provisions of this section.

2. Anyruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that is created under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, arenonseverable
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSM o,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2002, shall beinvalid and void.
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115.081. 1. Each election authority shall appoint [at |east four] election judgesfor each
polling place within itsjurisdiction in accor dance with the provisions of thissection. [If the
expected voter turnout at a polling place indicates that four judges may be insufficient, the
election authority may appoint an even number of additional judges for the polling place.
One-half of the judges at each polling place shall be members of one mgjor political party, and
one-half of thejudges at each polling place shall be members of the other major political party.]

2. Inaprimary or general election, theelection authority shall appoint at least two
judges from each major political party to serve at each polling place. No major political
party shall have a majority of the judges at any polling place. No established party or
judgeswho do not claim a political affiliation shall haveagreater number of judgesat any
polling place than any major political party.

3. In any election that isnot a primary or general election, the election authority
shall appoint at least one judge from each major political party to serve at each polling
place. No major political party shall have a majority of the judges at any polling place.
No established party or judgeswho do not claim a political affiliation shall have a greater
number of judges at any polling place than any major political party.

4. The election authority shall designate two of the judges appointed for each polling
place, one from each major political party, as supervisory judges. Supervisory judges shall be
responsiblefor thereturn of election suppliesfrom the polling placeto the el ection authority and
shall have any additional duties prescribed by the election authority.

[3.] 5. Election judges may be employed to serve for the first half or last half of any
election day. Such judges shall be paid one-half the regular rate of pay. If part-time judges are
employed, the election authority shall employ such judges and shall seethat a sufficient number
for each period are present at all times so as to have the proper total number of judges present
at each polling place throughout each election day. The election authority shall require that at
each polling place at |east one election judge from each political party serve afull day and that
at all timesduring the day there be an equal number of election judges from each political party.

6. An election authority may appoint additional election judgesrepresenting other
established political parties and additional election judges who do not claim a political
affiliation. Any question which requiresadecision by themajority of judgesshall only be
made by the judges from the major political parties.

[115.083. Any election authority may appoint an even number of additional
judgesfor use as needed on election day. One-half of such judges shall be members
of one major political party, and one-half of such judges shall be members of the
other major political party.]

115.087. 1. In each county which does not have aboard of election commissioners, the
election judges shall be selected from lists provided by the county committee of each major
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political party or asauthorized pursuant to section 115.081. Not later than December tenth
in each year in which county committeemen are elected, the county committee of each major
political party shall submit to the county clerk alist of persons qualified to serve as election
judges in double the number required to hold a general election in the county. [Not later than
February tenth in each year immediately following the year in which county committeemen are
elected, each] For each election the county clerk shall select and appoint the number of judges
required to hold [a general] the election [in his county, taking one-half of the judges from each
of thelists]. If acounty committee failsto present the prescribed number of names of qualified
persons by the time prescribed, the county clerk may select and appoint the number of judges
provided by law [for the county committee's party]. If the county clerk deems any person on a
list to be unqualified, [he] the clerk may request the county committee which submitted the list
to furnish another name. [The election judges shall be appointed for aterm ending on February
tenthin theyear immediately following the year in which county committeemen are next el ected
and until their successors are appointed and qualified.]

2. The state chairperson of each established political party may, in jurisdictions
where no county committee exists and where the county clerk is the election authority,
submit alist of personsqualified to serveaselection judgestothecounty clerk. Thecounty
clerk may select and appoint additional judgesfrom such list pursuant to section 115.081.

3. County clerksmay compilealist of per sonswho claim no political affiliation and
who volunteer to be election judges. A county clerk may select and appoint additional
judges from such list pursuant to section 115.081.

115.089. Each board of election commissioners shall have authority to appoint election
judgesfor individual elections, or for aterm coincident with the term of the board and until the
judges successorsare appointed and qualified. Theboard may ask the county committee of each
major political party to submit alist of persons qualified to serve as election judges and may
select and appoint judgesfrom thelists. The board may compilealist of personswho claim
no political affiliation and who volunteer to be election judgesand may select and appoint
judgesfrom thelist.

115.095. If any judge failsto act or to appear by the time fixed by law for the opening
of the polls, the election authority shall be notified immediately by an election judge. The
election authority or the election judges present in the polling place shall appoint another judge
from the same political party asthe judgefailing to act or to appear. If the election judges elect
a qualified temporary judge, [he] such judge shall have full authority to act as judge for the
election, except that [he] such judge may be removed at any time by the election authority and
replaced with another qualified judge from the same political party asthe removed judge. Any
judge selected pursuant to this section shall be selected to ensure that no political party
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shall haveamajority of judgesat any polling placeand that each major political party has
at least onejudge serving at the polling place.

115.097. No election judge shall be absent from the pollsfor more than one hour during
the hours the polls are open on election day. No election judge shall be absent from the polls
before 9:00 am. or after 5:00 p.m. on election day. No more than one judge from the same
major political party shall be absent from the polls at the same time on election day.

115.099. Each election authority shall have authority to direct judgesin their dutiesand
to compel compliance with the law. Each election authority may substitute judges at his
discretion on election day. Each election authority shall also have authority at any time to
remove any judge for good cause and to replace [him] the judge with aqualified person from
the same political party as the removed judge. Any judge selected pursuant to this section
shall be selected to ensure that no political party shall have a majority of judges at any
polling place and that each major political party has at least one judge serving at the
polling place.

115.100. 1. An employer shall not terminate, discipline, threaten, or take adver se
actions against an employee based on the employee's service as an election judge.

2. An employeewhoisappointed to serveasan election judgemay, on election day,
be absent from his or her employment for the period of time that the election authority
requirestheemployeeto serveaselection judge. Employeesmust notify employer sat least
seven days prior to an election that they will be absent from work on election day dueto
service as an election judge.

3. An employee discharged in violation of this section may bring a civil action
against theemployer within ninety daysof dischargefor recovery of lost wagesand other
damages caused by theviolation and for an order directing reinstatement of theemployee.
If theemployeeprevails,theemployeeshall beentitled toreceiver easonableattor ney'sfees
and costs.

4. The provisions of this section shall apply only to employers of more than fifty
employees.

115.102. 1. Subject to appropriation from general revenuefunds, the secretary of
state shall administer a grant program for the purpose of increasing the compensation of
election judges. Such funding shall bein the form of matching grants, and shall be made
available to election authorities contingent upon the election authority increasing the
compensation of election judges to an amount not less than seven dollarsper hour. The
secretary of state may promulgate rulesto effectuate the provisions of this section.

2. Anyruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if



H.B. 1461 7

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

~N o ok W

it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, arenonsever able
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSM o,
to review, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2002, shall beinvalid and void.

115.123. 1. All public elections shall be held on Tuesday. Except as provided in
subsections 2, 3, 4 and 5 of this section, and section 247.180, RSMo, al public elections shall
be held on the general election day, the primary election day, the general municipal election day,
the first Tuesday after the first Monday in February or November, or on another day expressly
provided by city or county charter.

2. Notwithstanding the provisions of subsection 1 of this section, an election for a
presidential primary held pursuant to sections 115.755 to 115.785 shall be held on the first
Tuesday after the first Monday in March of each presidential election year.

3. Notwithstanding the provisions of subsection 1 of this section, school districts may
hold elections[on the first Tuesday after the first Monday in June and] in nonprimary years on
the first Tuesday after the first Monday in August, and municipalities may hold elections in
nonprimary years on the first Tuesday after the first Monday in August.

4. The following elections shall be exempt from the provisions of subsection 1 of this
section:

(1) Bond elections necessitated by fire, vandalism or natural disaster;

(2) Electionsfor which ownership of real property is required by law for voting; and

(3) Specia electionsto fill vacancies and to decide tie votes or election contests.

5. Nocity or county shall adopt acharter or charter amendment which callsfor elections
to be held on dates other than those established in subsection 1 of this section.

6. Nothing in this section prohibits a charter city or county from having its primary
election in March if the charter provided for aMarch primary before August 28, 1999.

7. Nothinginthissection shall prohibit el ectionsheld pursuant to section 65.600, RSMo,
but no other issues shall be on the March ballot except pursuant to this chapter.

115.126. 1. Notwithstanding any provision of thischapter tothecontrary, election
authorities shall establish an advance voting period when eligible registered voters may
vote before any presidential election at the office of the election authority and up to four
other polling places designated by and under the control of the election authority. The
per missibleadvancevoting period shall begin fourteen daysprior to such election and end
at 5:00 p.m. on the Wednesday before the day of such election.

2. Election authorities shall, pursuant to subsection 1 of this section, establish the
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hours and locations for advance voting and shall post this information at the election
authority's office and in such other locations asthe election authority may select.

3. Except asprovided in thissection, advancevoting procedur esshall beconducted
pursuant to sections 115.407 to 115.445. The secretary of state shall design the necessary
application for usein an advance voting program pur suant to thissection. Not later than
August first of each year in which thereisa presidential election each election authority
shall submit to the secretary of state a plan and funding request to implement the
provisions of thissection. The secretary of state shall submit arequest for funding to the
governor based on such plans approved by the secretary of state and funding requests
submitted. If a sufficient sum is appropriated to finance the plan and to pay the state's
other financial obligationsto the election authorities pursuant to this chapter, including
its proportional share of costs for primary and general elections, an advance voting
program shall be implemented for the state at the presidential elections held during that
fiscal year. No advance voting or other absentee voting program authorized pursuant to
thissection shall occur when thestatehasfailed to appropriatefundsto pay itsobligations.
The secretary of state shall assist election authorities in developing a plan for the
implementation of an advance voting program.

4. Beforetheprecinct registersare delivered to the polling placesfor an election,
theelection authority shall recordintheprecinct register sthenamesof all voter swhohave
submitted an advancevoting ballot. Theelection judgeshall not allow any per son who has
voted an advance voting ballot in the election to vote at the polls on election day. Ifitis
determined that any voter submitted an advance voting ballot and voted at the polls on
election day:

(1) Such person, having voted more than once, is guilty of a class one election
offense pursuant to subdivision (2) of section 115.631;

(2) Theelection authority shall certify that fact and the name of the voter to the
verification board. Such certificate shall be included with the abstracts drawn by the
verification board.

115.127. 1. Except asprovided in subsection 4 of this section, upon receipt of notice of
aspecia electionto fill avacancy submitted pursuant to section 115.125, the election authority
shall cause legal notice of the special election to be published in a newspaper of general
circulation initsjurisdiction. The notice shall include the name of the officer or agency calling
the election, the date and time of the election, the name of the office to be filled and the date by
which candidates must be selected or filed for the office. Within oneweek prior to each special
electiontofill avacancy held initsjurisdiction, the election authority shall cause legal notice of
the el ection to be published in two newspapers of different political faith and general circulation



H.B. 1461 9

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

in the jurisdiction. The legal notice shall include the date and time of the election, the name of
the officer or agency calling the election and asample ballot. If thereis only one newspaper of
general circulation in the jurisdiction, the notice shall be published in the newspaper within one
week prior to the election. If there are two or more newspapers of general circulation in the
jurisdiction, but no two of opposite political faith, the notice shall be published in any two of the
newspapers within one week prior to the election.

2. Except as provided in subsections 1 and 4 of this section and in sections 115.521,
115.549 and 115.593, the election authority shall cause legal notice of each election held inits
jurisdiction to be published. The notice shall be published in two newspapers of different
political faith and qualified pursuant to chapter 493, RSMo, which are published within the
bounds of the areaholding the election. If thereisonly one so qualified newspaper, then notice
shall be published in only one newspaper. If thereisno newspaper published within the bounds
of the election area, then the notice shall be published in two qualified newspapers of different
political faith serving the area. Notice shall be published twice, the first publication occurring
in the second week prior to the election, and the second publication occurring within one week
prior to the election. Each such legal notice shall include the date and time of the election, the
name of the officer or agency calling the el ection and asample ball ot; and, unless notice hasbeen
given as provided by section 115.129, the second publication of notice of the election shall
include thelocation of polling places. The election authority may provide any additional notice
of the election it deems desirable.

3. Theelection authority shall print the official ballot asthe same appears on the sample
ballot, and no candidate's name or ballot issue which appears on the sample ballot or official
printed ballot shall be stricken or removed from the ballot except on death of a candidate or by
court order.

4. Inlieuof causing legal noticeto be publishedin accordancewith any of the provisions
of thischapter, theel ection authority injurisdictionswhich havelessthan five hundred registered
voters and in which no newspaper qualified pursuant to chapter 493, RSMo, is published, may
cause legal notice to be mailed during the second week prior to the election, by first class mail,
to each registered voter at [his] the voter'svoting address. All such legal notices shall include
the date and time of the election, the location of the polling place, the name of the officer or
agency calling the election and a sample ballot.

5. Inlieu of causing legal noticeto be published twicein accordancewith any of the
provisionsof thischapter, theelection authority may causelegal noticetobemailed during
the second week prior to the election, by first class mail, to each registered voter at the
voter'svoting addressand cause legal noticeto be published oncewithin oneweek before
the election. All such legal notices shall include the date and time of the election, the
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location of the polling place, the name of the officer or agency calling the election and a
sample ballot.

6. If the opening date for filing a declaration of candidacy for any office in a political
subdivision or special district isnot required by law or charter, the opening filing date shall be
8:00 am., the fifteenth Tuesday prior to the election. If the closing date for filing a declaration
of candidacy for any officein apolitical subdivision or special district isnot required by law or
charter, the closing filing date shall be 5:00 p.m., the eleventh Tuesday prior to theelection. The
political subdivisionor special district calling an election shall, beforethefifteenth Tuesday prior
to any election at which offices are to be filled, notify the general public of the opening filing
date, the office or officesto befilled, the proper placefor filing and the closing filing date of the
election. Such notification may be accomplished by legal notice published in at least one
newspaper of general circulation in the political subdivision or special district.

[6.] 7. Except asprovided for in sections 115.247 and 115.359, if thereis no additional
cost for the printing or reprinting of ballots or if the candidate agrees to pay any printing or
reprinting costs, a candidate who hasfiled for an office or who has been duly nominated for an
office, may, at any time after the certification required in section 115.125 but no later than 5:00
p.m. on the sixth Tuesday before the election, withdraw as a candidate pursuant to acourt order,
which, except for good cause shown by the election authority in opposition thereto, shall be
freely given upon application by the candidate to the circuit court of the area of such candidate's
residence.

115.151. 1. Each qualified applicant who appears before the el ection authority shall be
deemed registered as of the time the applicant's completed, signed and sworn registration
application is witnessed by the election authority or deputy registration official.

2. Each applicant who registers by mail shall be deemed to be registered as of the date
the application is postmarked, if such application is accepted and not rejected by the election
authority and the verification notice required pursuant to section 115.155 is not returned as
undeliverable by the postal service.

3. Each applicant who registers at a voter registration agency or the division of motor
vehicle and driverslicensing of the department of revenue shall be deemed to be registered as
of the date the application is signed by the applicant, if such application is accepted and not
rejected by the el ection authority and the verification notice required pursuant to section 115.155
is not returned as undeliverable by the postal service. Voter registration agencies and the
division of motor vehicleand driver licensing of the department of revenue shall transmit
voter registration application formstotheappropriateeection authority not later thanfive
business days after the form is completed by the applicant.

115.157. 1. The election authority may place all information on any registration cards
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in computerized form in accordance with subsection 2 of section 115.158. No election authority
or secretary of state shall furnish to any member of the public electronic media or printout
showing any registration information, except as provided in this section. Except as provided
in subsection 2 of this section, the election authority or secretary of state shall make available
electronic mediaor printouts showing unique voter identification numbers, voters names, dates
of birth, addresses, townships or wards, and precincts. Electronic data shall be maintained in at
least the following separate fields:

(1) Voter identification number;

(2) First name;

(3) Middleinitial;

(4) Last name;

(5) Suffix;

(6) Street number;

(7) Street direction;

(8) Street name;

(9) Street suffix;

(20) Apartment number;

(11) City;

(12) State;

(13) Zip code;

(14) Township;

(15) Ward;

(16) Precinct;

(17) Senatoria district;

(18) Representative district;

(19) Congressional district.

All election authorities shall enter voter history in their computerized registration systems and
shall, not more than six months after the election, forward such data to the centralized voter
registration system established in section 115.158. Except asprovided in subsection 2 of this
section, theelection authority shall also furnish, for afee, electronic mediaor aprintout showing
the names, dates of birth and addresses of voters, or any part thereof, within the jurisdiction of
the election authority who voted in any specific election, including primary elections, by
township, ward or precinct, provided that nothing in this chapter shall require such voter
information to be released to the public over the Internet. The amount of fees charged for
information provided in this section shall be established pursuant to chapter 610, RSMo. All
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revenues collected by the secretary of state pursuant to this section shall be deposited in the state
treasury and credited to the secretary of state'stechnol ogy trust fund account established pursuant
to section 28.160, RSMo. In even-numbered years, each election authority shall, upon request,
supply the voter registration list for itsjurisdiction to al candidates and party committees for a
charge established pursuant to chapter 610, RSMo. Except asprovided in subsection 2 of this
section, all election authorities shall make the information described in this section available
pursuant to chapter 610, RSMo. Any election authority who fails to comply with the
requirements of this section shall be subject to the provisions of chapter 610, RSMo.

2. Any peace officer as defined in subdivision (3) of section 590.010, RSM o, any
per son working asan under cover officer of alaw enforcement agency of this state, agents
of afederal law enfor cement agency, personsin witness protection programs, and victims
of domesticviolenceand abusewhohaver ecelved or der sof protection pursuant to chapter
455, RSMo, shall be entitled to apply to the circuit court having jurisdiction in hisor her
county of residenceto havetheresidential addresson hisor her voter registration records
closed to the public if the release of such information could endanger the safety of the
person. Any person working as an undercover agent or in awitness protection program
shall also submit a statement from the chief executive officer of the agency under whose
direction he or she is serving. The petition to close the residential address shall be
incor por ated into any petition for protectiveorder provided by circuit clerkspursuant to
chapter 455, RSMo. If satisfied that the person filing the petition meetsthe qualifications
of thissubsection, thecircuit court shall issuean order totheelection authority tokeep the
residential address of the voter a closed record and the address may be used only for the
purposes of administering elections pursuant to thischapter. Theelection authority may
require the voter who has a closed residential address record to verify that his or her
residential address has not changed or to file a change of address and to affirm that the
reasons contained in the original petition are still accurate prior to receiving a ballot. A
changeof addresswithin an election authority'sjurisdiction shall not requirethat thevoter
fileanew petition. Any voter who nolonger qualifies pursuant to thissubsection to have
hisor her residential addressasa closed record shall notify thecircuit court. Upon such
notification, the circuit court shall void the order closing the residential address and so
notify the election authority.

115.160. 1. All Missouri driver's license applicants shall receive a voter registration
application form as a simultaneous part of the application for a driver's license, renewal of
driver'slicense, change of address, duplicate request and a nondriver's license.

2. If asingle application form is used, the voter registration application portion of any
application described in subsection 1 of this section may not require any information that
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duplicates information required in the driver's license portion of the form, except a second
signature or other information required by law.

3. After conferring with the secretary of state as the chief state election officia
responsible for overseeing of the voter registration process, the director of revenue shall adopt
rules and regulations pertaining to the format of the voter registration application used by the
department.

4. No information relating to the failure of an applicant for a driver's license or
nondriver'slicenseto sign avoter registration application may be used for any purpose other than
voter registration.

5. Any voter registration application received pursuant to the provisions of this section
shall be forwarded to the election authority located within that county or any city not within a
county, or if there is more than one election authority within the county, then to the election
authority located nearest to thelocation wherethe driver'slicense application wasreceived. The
€l ection authority receiving the application forms shall review the applications and forward any
applications pertaining to a different election authority to that election authority.

6. A completed voter registration application accepted in the driver's licensing process
shall be transmitted to the election authority described in subsection 5 of this section [not |ater
than ten days after the date of acceptance or if the voter registration application is accepted
within five days before the last day for registration to vote in an election, the application shall
be transmitted to the election authority described in subsection 5 of this section] not later than
five business days after the [date of acceptance] form is completed by the applicant.

115.162. 1. A voter registration application shall be provided by the secretary of state
in all offices of the state that provide public assistance, all offices that provide state-funded
programs primarily engaged in providing servicesto personswith disabilities, and other offices
asdirected by the governor. In addition all armed forces recruitment offices shall be considered
avoter registration agency.

2. At each voter registration agency, the following services shall be made available:

(1) Assistance to applicants in completing voter registration application forms, unless
the applicant refuses such assistance;

(2) Acceptance of completed voter registration application forms for transmittal to the
election authority located in the same county or any city not within acounty, or if thereis more
than one el ection authority within the county, to the el ection authority nearest to the office of the
agency. Theelection authority receiving the application forms shall review the applicationsand
forward any applications pertaining to a different election authority to that election authority].
Forms shall be transmitted as soon as possible and according to dates established by the state
election authority];
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(3) Voter registration sitesshall transmit voter registration application formstothe
appropriateelection authority not later than fivebusinessdaysafter theformiscompleted
by the applicant.

(4) If avoter registration agency provides services to a person with a disability at the
person's home, the agency shall provide the services provided in this section at the person's
home.

3. Anapplicant decliningto register in any agency shall be noted in adeclination section
incorporated into the voter registration form used by the agency. No information relating to a
declination to register to vote in connection with an application made at a voter registration
agency may be used for any purpose other than voter registration.

[4. Subject to the approval of the secretary of state, the voter registration agency shall
adopt rules and regulations pertaining to the format of avoter registration application to be used
by that agency.]

115.163. 1. Each election authority shall arrange one set of registration cards into
permanent binders for each precinct, or it may authorize the creation of computerized lists for
each precinct. The computerized lists or binder shall be arranged aphabetically or by street
address as the election authority determines and shall be known as the "precinct register”. At
least one set of registration cards shall be arranged in a centra file in such a manner as the
election authority determines, and shall be known as the "headquarters register”. The election
authority shall be the custodian of the registration records, and no cards or records shall be
removed or handled except at itsdirection and under itssupervision. The precinct registersshall
be kept by the election authority in a secure place, except when given to election judges for use
at an election. Except asprovided in subsection 2 of section 115.157, all registration records
shall be open to inspection by the public at al reasonable times.

2. In counties using computer printouts as precinct registers, a new computer printout
shall be printed prior to each election.

3. Inthose counties using computer printouts as precinct registers, the el ection authority
shall send to each voter avoter identification card not |less than ninety days prior to the primary
election in each year in which a primary and general election will be held, unless the voter has
received such a card during the preceding six months or unlessthe election authority, in the
year preceding the election of state auditor, has canvassed the voter registration records
through theuseof postal servicecontractor sunder thefederal National Changeof Address
program. The voter identification card shall contain the voter's name, address, precinct and a
signature line. The card may also contain other voting information at the discretion of the
election authority. The voter shall be instructed to sign the card for use asidentification at the
polls. The voter identification card shall be sent to avoter after a new registration or a change



H.B. 1461 15

24
25
26
27
28
29
30
31
32
33

© 00 ~NO 01T WDN

NDNNMNNNNNRRRRRRRR R
o 0ol A WNEFEP OOOOWLOUNO Ol WDNPE O

of address. If any voter shall lose [his] the voter identification card [he] the voter may request
anew one from the election authority. The voter identification card authorized pursuant to this
section may be used as a canvass of votersin lieu of the provisions set out in sections 115.179
t0115.193. Except asprovided in subsection 2 of section 115.157, anyone, upon request and
payment of a reasonable fee, may obtain a printout, list and/or computer tape of those newly
registered votersor voters deleted from the voting rolls, since the last canvass or updating of the
rolls. Theelection authority may authorizethe use of the postal service contractorsunder
thefederal National Change of Address program to identify thosevoter swhose addressis
not correct on thevoter registration records. Theelection authority shall not berequired
to mail a voter registration card to those voter s whose addresses are incorrect.

115.225. 1. Before use by election authorities in this state, the secretary of state shall
approve the marking devices and the automatic tabulating equipment used in electronic voting
systems and may promulgate rules and regulations to implement the intent of sections 115.225
t0 115.235.

2. No €electronic voting system shall be approved unlessiit:

(1) Permitsvoting in absolute secrecy;

(2) Permits each voter to vote for as many candidates for each office as[he] the voter
islawfully entitled to vote for;

(3) Permits each voter to vote for or against as many questions as [he] the voter is
lawfully entitled to vote on, and no more;

(4) Providesfacilitiesfor each voter to cast asmany write-in votesfor each office as[he]
thevoter islawfully entitled to cast;

(5) Permitseach voter at ageneral electionto votefor all candidates of one party by one
punch or mark or to vote a split ticket, as [he] the voter desires;

(6) Permitseach voter in aprimary election to vote for the candidates of only one party
announced by the voter in advance;

(7) Permitseach voter at apresidential election to vote by use of asingle punch or mark
for the candidates of one party or group of petitioners for president, vice president and their
presidential electors;

(8) Accurately counts all proper votes cast for each candidate and for and against each
guestion;

(9) Issettorgect al votes, except write-in votes, for any office and on any question
when the number of votes exceeds the number avoter is lawfully entitled to cast;

(10) Permits each voter, while voting, to clearly see the ballot label.

3. [No rule or portion of arule promulgated under the authority of this section shall
become effective unlessit has been promulgated pursuant to the provisions of section 536.024,
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RSMo.] Thesecretary of state shall promulgaterulesand regulationsto allow theuse of a
computerized voting system.

4. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that is created under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the power svested with the gener al assembly pursuant to chapter 536, RSM o,
to review, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2002, shall beinvalid and void.

115.233. Within[five] fourteen days prior to an el ection at which an electronic voting
system isto be used, the el ection authority shall have the automatic tabul ating equi pment tested
to ascertain that the equipment isin compliance with the law and that it will correctly count the
votes cast for al officesand on all questions. At least forty-eight hours prior to the test, notice
of thetime and place of thetest shall be mailed to each independent and new party candidate and
the chairman of the county committee of each established political party named on the ballot.
Thetest shall be observed by at |east two persons designated by the el ection authority, onefrom
eachmajor political party, and shall beopento representativesof thepolitical parties, candidates,
the news mediaand the public. Thetest shall be conducted by processing a preaudited group of
ballots. If any error is detected, the cause shall be ascertained and corrected, and an errorless
count shall be made before the tabulating equipment is approved.

115.237. 1. Each ballot printed or designed for use with a computerized voting
system for any election [under the provisions of sections 115.001 to 115.641] pursuant to this
chapter, shall contain al questions and the names of all offices and candidates certified or filed
pursuant to [sections 115.001 to 115.641] this chapter and no other. Asfar as practicable, all
guestionsand the names of all officesand candidatesfor which each voter isentitled to vote shall
be printed on one page except for the ballot for political party committee persons in polling
places not utilizing an electronic voting system which may be printed separately and in
conformity with the requirements contained in this section. As far as practicable, ballots
containing only questions and the names of nonpartisan offices and candidates shall be printed
in accordancewith the provisionsof this section, except that the ball ot information may belisted
invertical or horizontal rows. Thenamesof candidatesfor each office shall belistedintheorder
in which they arefiled.

2. Each ballot shall be plain paper, through which printing or writing cannot be read, or
electronically designed for use with a computerized voting system, and shall have:

(1) Each party name printed in capital letters not less than eighteen point in size;
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(2) A circle one-haf inch in diameter immediately below each party name;

(3) The name of each office printed in capital letters not less than eight point in size;

(4) The name of each candidate printed in capital letters not less than ten point in size;

(5 A small square, the sides of which shall not be less than one-fourth inch in length,
printed directly to theleft of each candidate's name and on the sameline asthe candidate's name.
When write-in votes are authorized and no candidate's name isto be printed under the name of
an office in a party or nonpartisan column, under the name of the office in the column shall be
printed asgquare. Directly to the right of the square shall be printed a horizontal line on which
the voter may vote for a person whose name does not appear on the ballot. When morethan one
position isto befilled for an office, and the number of candidates names under the officein a
column islessthan the number of positionsto befilled, the number of squaresand write-inlines
printed in the column shall equal the difference between the number of candidates names and
the number of positionsto befilled;

(6) Thelist of candidates of each party and all nonpartisan candidates placed in separate
columns with a heavy vertical line between each list;

(7) A horizontal line extending across the ballot three-eighths of an inch below the last
name or write-in line under each office in such amanner that the names of all candidates and all
write-in linesfor the same office appear between the same horizontal lines. If write-invotesare
not authorized, the horizontal line shall extend across the ballot three-eighths of an inch below
the name of the last candidate under each office;

(8) Inaseparate column or beneath aheavy horizontal line under all namesand write-in
lines, all questions,

(9) At least three-eighths of an inch below all other matter on the ballot, printed in ten
point Gothic type, the words "Instructions to Voters' followed by directions to the voter on
marking [his] the ballot as provided in section 115.439;

(10) Printed at the top on the face of the ballot the words " Official Ballot" followed by
the date of the election and the statement "Instruction to Voters. Place an X in the square
opposite the name of the person for whom you wish to vote."

3. Asnearly as practicable, each ballot shall be in substantially the following form:
OFFICIAL BALLOT DATE .....cooveveeee
REPUBLICAN DEMOCRATIC THIRD PARTY INDEPENDENT
O O O @)

For President For President For President For President
and and and and

Vice President Vice President Vice President Vice President
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For
United States
Senator

For Governor

...

For Lieutenant
Governor

For Secretary
of State

For Attorney
General

For
United States
Representative

For State
Senator

For State
Representative

For Circuit
Judge

115.277. 1. Except as provided in subsections 3, 4 and 5 of this section, any registered
voter of thisstate may vote by absentee ballot for all candidates and issues for which such voter
would be eligible to vote at the polling place if such voter expects to be prevented from going
to the polls to vote on election day due to:

(1) Absenceon election day from thejurisdiction of the el ection authority in which such

For
United States
Senator

For Lieutenant
Governor

For Secretary
of State

For Attorney
Generdl

For
United States
Representative

For State
Senator

For State
Representative

] ...

For Circuit
Judge
1 ...

voter isregistered to vote;

18

For
United States
Senator

For Lieutenant
Governor

For Secretary
of State

For Attorney
Generdl

For
United States
Representative

For State
Senator

For State
Representative

For Circuit
Judge

For
United States
Senator

For Governor

...

For Lieutenant
Governor

For Secretary
of State

For Attorney
General

For
United States
Representative

For State
Senator

For State
Representative

For Circuit
Judge
1 ...



H.B. 1461 19

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

© 0 NO O & WDN

e o el
a b WODNN PO

(2) Incapacity or confinement dueto illness or physical disability;

(3) Religious belief or practice;

(4) Employment as an election authority, as amember of an election authority, or by an
election authority at alocation other than such voter's polling place;

(5) Incarceration, provided all qualifications for voting are retained; or

(6) A person whoisprimarily responsiblefor the physical care of a person whois
incapacitated or confined duetoillness or disability.

2. Any personinfederal service, asdefinedin section 115.275, whoiseligibletoregister
and votein any election in this state may vote in the election even if the person is not registered.
Each person in federal service may vote by absentee ballot or, upon submitting an affidavit that
the person is qualified to vote in the election, may vote at the person's polling place.

3. Any interstate former resident, as defined in section 115.275, may vote by absentee
ballot for presidential and vice presidential electors.

4. Anyintrastate new resident, asdefined in section 115.275, may vote by absenteeball ot
at theelectionfor presidential and vicepresidential electors, United Statessenator, representative
in Congress, statewide elected officials and statewide questions, propositions and amendments
from such resident's new jurisdiction of residence after registering to votein such resident's new
jurisdiction of residence.

5. Any new resident, as defined in section 115.275, may vote by absentee ballot for
presidential and vice presidential electors after registering to vote in such resident's new
jurisdiction of residence.

115.279. 1. Application for an absentee ballot may be made by the applicant in person,
or by mail, or for the applicant, in person, by hisor her guardian or arelative within the second
degree by consanguinity or affinity. The election authority [may] shall accept applications by
facsimiletransmission [at itsdiscretion and] withinthelimitsof itstelecommuni cations capacity.

2. Each application shall be made to the election authority of the jurisdiction in which
the person is or would be registered. Each application shall be in writing and shall state the
applicant's name, address at which he or she is or would be registered, his or her reason for
voting an absentee ballot and the address to which the ballot is to be mailed, if mailing is
requested. Each application to vote in a primary election shall also state which ballot the
applicant wishesto receive. If any application failsto designate aballot, the el ection authority
shall, within three working days after receiving the application, notify the applicant by mail that
it will be unableto deliver an absentee ballot until the applicant designates which political party
ballot he or she wishesto receive. If the applicant does not respond to the request for political
party designation, the election authority is authorized to provide the voter with that part of the
ballot for which no political party designation is required.
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3. All applications for absentee ballots received prior to the sixth Tuesday before an
election shall be stored at the office of the election authority until such time as the applications
areprocessed inaccordancewith section 115.281. No application for an absenteeballot received
in the office of the election authority by mail, by facsimile transmission or by a guardian or
relative after 5:00 p.m. on the Wednesday immediately prior to the election shall be accepted by
any election authority. No application for an absentee ball ot submitted by the applicant in person
after 5:00 p.m. on the day before the election shall be accepted by any election authority, except
as provided in subsections 6, 8 and 9 of this section.

4. Each application for an absentee ballot shall be signed by the applicant or, if the
application is made by a guardian or relative pursuant to the provisions of this section, the
application shall be signed by the guardian or relative, who shall note on the application his or
her relationship to the applicant. If an applicant, guardian or relativeis blind, unable to read or
writethe Englishlanguage or physically incapable of signing the application, heor sheshall sign
by mark, witnessed by the signature of an election official or person of hisor her own choosing.
Any person who knowingly makes, delivers or mails a fraudulent absentee ballot application
shall be guilty of aclass one election offense.

5. Notwithstanding any law to the contrary, any resident of the state of Missouri who
resides outside the boundaries of the United Statesor whoison active duty with thearmed forces
of the United States or members of their immediate family living with them may request an
absentee ballot for both the primary and subsequent general election with one application.

6. An application for an absentee ballot by anew resident, asdefined in section 115.275,
shall be submitted in person by the applicant in the office of the election authority inthe election
jurisdiction in which such applicant resides. The application shall be received by the election
authority no later than 7:00 p.m. on the day of the election. Such application shall beintheform
of an affidavit, executed in duplicate in the presence of the election authority or any authorized
officer of the election authority, and in substantially the following form:

"STATE OF ..o

COUNTY OF ....oooieeiiieeee ey SS.

Ly ey do solemnly swear that:

(1) Before becoming aresident of this state, | resided @t ............... (residence address)
] F (town, township, village or city) of .......cccc.c..... County in the state of

(2) 1 moved to this state after the last day to register to vote in such general presidential
election and | am now residing in the county of .........ccccceeveienene , State of Missouri;

(3) I believe | am entitled pursuant to the laws of this state to vote in the presidential
election to be held November ......., .......... (year);
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(4) | hereby make application for apresidential and vice presidential ballot. | have not
voted and shall not vote other than by this ballot at such election.

(Residence Address)
Subscribed and sworn to before methis............ dayof ..., ccoeverine

(Title and name of officer authorized to administer oaths)"

7. The election authority in whose office an application is filed pursuant to subsection
6 of thissection shall immediately send aduplicate of such application to the appropriate official
of the state in which the new resident applicant last resided and shall file the original of such
application in its office.

8. An application for an absentee ballot by an intrastate new resident, as defined in
section 115.275, shall be made in person by the applicant in the office of the election authority
in the election jurisdiction inwhich such applicant resides. The application shall bereceived by
the election authority no later than 7:00 p.m. on the day of the election. Such application shall
be in the form of an affidavit, executed in duplicate in the presence of the election authority or
an authorized officer of the election authority, and in substantially the following form:
"STATE OF ..o
COUNTY OF ... svee ey SS.

|y e , do solemnly swear that:

(1) Before becoming aresident of thiselectionjurisdiction, | resided @t ............cco........
(residence address) in ................. (town, township, village or city) of ................. county in the
state of ...............;

(2) | moved to this election jurisdiction after the last day to register to vote in such
election;

(3) | believel am entitled pursuant to the laws of this state to votein the election to be

(4) 1 hereby make application for an absentee ballot for candidates and issues on which
| am entitled to vote pursuant to the laws of this state. | have not voted and shall not vote other
than by this ballot at such election.

(Residence Address)
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(Title and name of officer authorized to administer oaths)”

9. An application for an absentee ballot by an interstate former resident, as defined in
section 115.275, shall bereceived in the office of the election authority where the applicant was
formerly registered by 5:00 p.m. on the Wednesday immediately prior to the election, unlessthe
application is made in person by the applicant in the office of the election authority, in which
case, such application shall be made no later than 7:00 p.m. on the day of the election.

115.283. 1. Each ballot envelope shall bear a statement on which the voter shall state
thevoter'sname, the voter'svoting address, the voter's mailing address and the voter'sreason for
voting an absentee ballot. On theform, the voter shall also state, under penalties of perjury that
the voter isqualified to votein the election, that the voter has not previously voted and will not
vote again in the election, that the voter has personally marked the voter's ballot in secret or
supervised the marking of the voter's ballot if the voter is unable to mark it, that the ballot has
been placed in the ballot envel ope and sealed by the voter or under the voter's supervision if the
voter isunableto sedl it, and that all information contained in the statement istrue. In addition,
any person providing assistance to the absentee voter shall include a statement on the envelope
identifyingthe person providing assistance under penaltiesof perjury. Personsauthorizedtovote
only for federal and statewide officers shall also state their former Missouri residence.

2. The statement for persons voting absentee ballots who are registered voters shall be
in substantially the following form:

State of Missouri
County (City) Of ...ccevvecreeereeecen

Ly e (printname), aregisteredvoter of ..........ccccevveeneee. County
(City of St. Louis, Kansas City), declare under the penalties of perjury that | expect to be
prevented from going to the polls on el ection day due to (check one):

........ absence on election day from the jurisdiction of the election authority in which | am
registered;

........ incapacity or confinement due to illness or physical disability;

........ religious belief or practice;

........ employment as an election authority or by an election authority at alocation other than
my polling place;

........ incarceration, although | have retained all the necessary qualifications for voting;

........ caring for a person who isincapacitated or confined duetoillnessor disability.

| hereby state under penalties of perjury that | am qualified to vote at this election; | have not
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voted and will not vote other than by thisballot at thiselection. | further state that | marked the
enclosed ballot in secret or that 1 am blind, unable to read or write English, or physically
incapable of marking the ballot, and the person of my choosing indicated below marked the
ballot at my direction; all of the information on this statement is, to the best of my knowledge
and belief, true.

Signature of Voter Signature of Person
Assisting Voter
(if applicable)
............................. Subscribed and sworn to
.............................. before methis...... day
Address of Voter of ......... s
Mailing addresses Signature of notary or
(if different) other officer authorized
to administer oaths
3. The statement for persons voting absentee ballots pursuant to the provisions of
subsection 2, 3, 4 or 5 of section 115.277 without being registered shall be in substantially the

following form:
State of Missouri
County (City) Of .....ccecvecerreennenn
) e (print name), declare under the penalties of perjury that | am acitizen of the
United States and eighteen years of age or older. | am not adjudged incapacitated by any court
of law, and if | have been convicted of afelony or of amisdemeanor connected with theright of
suffrage, | have had the voting disabilities resulting from such conviction removed pursuant to
law. | hereby state under penalties of perjury that | am qualified to vote at this election.
(1) I am aresident of the state of Missouri and (check one):
........ am amember of the U.S. armed forces in active service;
........ am an active member of the U.S. merchant marine;
........ am acivilian employee of the U.S. government working outside the United States;
........ am an active member of areligious or welfare organization assisting servicemen;
........ have been honorably discharged or terminated my servicein oneof thegroups mentioned
above within sixty days of this election;
........ am a spouse or dependent of one of the above;
........ amaregisteredvoter in......................... County and moved from that county to ...............
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County, Missouri, after the last day to register to vote in this election.
OR (check if applicable)

(2) e | am an interstate former resident of Missouri and authorized to vote
for presidential and vice presidential electors. | further state under penalties of perjury that |
have not voted and will not vote other than by this ballot at this election; | marked the enclosed
ballot in secret or am blind, unable to read or write English, or physically incapable of marking
the ballot, and the person of my choosing indicated below marked the ballot at my direction; all
of the information on this statement is, to the best of my knowledge and belief, true.

............................... Subscribed to and sworn
Signature of Voter before methis...... day
of ........ I
Address of Voter Signature of notary or
other officer authorized
to administer oaths
Mailing Address
(if different) ———
Signature of Person Address of Last Missouri
Assisting Voter Residence (if applicable)
4. The statement for persons voting absentee ballots who are entitled to vote at the
election pursuant to the provisions of subsection 2 of section 115.137 shall be in substantially

the following form:

State of Missouri

County (City) Of .....cccevvrenee

[y e (print name), declare under the penalties of perjury that | expect to

be prevented from going to the polls on election day due to (check one):

........ absence on election day from the jurisdiction of the election authority in which | am
directed to vote;

........ incapacity or confinement due to illness or physical disability;

........ religious belief or practice;

........ employment as an election authority or by an election authority at alocation other than
my polling place;
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........ incarceration, although | have retained all the necessary qualifications of voting;
........ caring for a person who isincapacitated or confined duetoillnessor disability.

| hereby state under penalties of perjury that | own property inthe...................... district and am
qualified to vote at this election; | have not voted and will not vote other than by this ballot at
thiselection. | further state that | marked the enclosed ballot in secret or that | am blind, unable
to read and write English, or physically incapable of marking the ballot, and the person of my
choosing indicated below marked the ballot at my direction; all of the information on this
statement is, to the best of my knowledge and belief, true.

............................... Subscribed and sworn to

Signature of Voter before methis..........
day of ........ ) eeenes
Address Signature of notary or

other officer authorized

to administer oaths
Signature of Person
Assisting Voter
(if applicable)

5. The statement for persons providing assistance to absentee voters shall be in

substantially the following form:
Thevoter needed assistance in marking the ball ot and signing above, because of blindness, other
physical disability, or inability to read or to read English. | marked the ballot enclosed in this
envelope at the voter's direction, when | was aone with the voter, and | had no other
communication with the voter asto how he or shewasto vote. The voter swore or affirmed the
voter affidavit above and | then signed the voter's name and completed the other voter
information above. Signed under the penalties of perjury.

Reason why voter needed assiStance: ..........cccocvevveeveenee.
ASSISTING PERSON SIGN HERE

Lo (signature of assisting person)
2. e (assisting person's name printed)
3 (assisting person's residence)

4o (assisting person's home city or town).
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6. Notwithstanding any other provision of this section, any resident of the state of
Missouri who resides outside the boundaries of the United States or who is on active duty with
the armed forces of the United States or members of their immediate family living with them or
personswho have declared themselves to be permanently disabled pursuant to section 115.284,
otherwise entitled to vote, shall not be required to obtain anotary seal or signature on hisor her
absentee ballot.

7. Notwithstanding any other provision of thissection or section 115.291 to the contrary,
the subscription, signature and seal of a notary or other officer authorized to administer oaths
shall not be required on any ballot, ballot envelope, or statement required by this section if the
reason for the voter voting absentee is due to [illness or physica disability] the reasons
established pursuant to subdivisions (2) and (6) of subsection 1 of section 115.277.

115.291. 1. Upon receiving an absentee ballot, the voter shall mark [his] the ballot in
secret, place the ballot in the ball ot envel ope, seal the envelope and fill out the statement on the
ballot envelope. The affidavit of each person voting an absentee ballot shall be subscribed and
sworn to before the election official receiving the ballot, a notary public or other officer
authorized by law to administer oaths, unless the voter is voting absentee due to incapacity or
confinement due to the provisions of section 115.284, illness or physical disability. If the voter
isblind, unableto read or write the English language, or physically incapabl e of voting [his] the
ballot, [he] thevoter may be assisted by aperson of [his] thevoter'sown choosing. Any person
assisting a voter who is not entitled to such assistance, and any person who assists a voter and
in any manner coerces or initiates arequest or a suggestion that the voter vote for or against or
refrain from voting on any question, ticket or candidate, shall be guilty of a class one election
offense. If, upon counting, challengeor election contest, it isascertained that any absentee ball ot
was voted with unlawful assistance, the ballot shall be rejected.

2. Each absentee ballot shall be returned to the election authority in the ballot envelope
and shall only be returned by the voter in person, or in person by arelative of the voter who
iswithin the first degree of consanguinity or affinity, by mail or registered carrier or by a
team of deputy election authorities; except that personsin federal service, when sent from
alocation determined by the secretary of stateto beinaccessible on election day, shall be
allowed to return their absentee ballots cast by use of facsimile transmission or under a
program approved by the Department of Defense for electronic transmission of election
materials.

3. In cases of an emergency declared by the President of the United States or the
governor of thisstate wherethe conduct of an el ection may be affected, the secretary of state may
providefor the delivery and return of absentee ballots by use of afacsimile transmission device
or system. Any rule promulgated pursuant to this subsection shall apply to aclass or classes of
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voters as provided for by the secretary of state.

115.409. Except election authority personnel, election judges, watchersand challengers
appointed pursuant to section 115.105 or 115.107, law enforcement officials at the request of
election officiasor inthe line of duty, minor children under the age of eighteen accompanying
an adult who isin the process of voting, inter national observer swho haveregistered assuch
with the election authority, persons designated by the election authority to administer a
simulated youth el ection for personsineligibleto vote because of their age, membersof the news
mediawho present identification satisfactory to the el ection judges and who are present only for
the purpose of bona fide news coverage except as provided in subdivision (18) of section
115.637, provided that such coverage does not disclose how any voter cast [his] the voter's
ballot on any question or candidate or in the case of aprimary el ection on which party ballot they
voted or does not interfere with the general conduct of the el ection as determined by the election
judges or election authority, and registered voters who are eligible to vote at the polling place,
no person shall be admitted to a polling place.

115.417. 1. Before the time fixed by law for the opening of the polls, the election
authority shall deliver to each polling place a sufficient number of voter instruction cardswhich
include the following information:

(1) If paper ballots or an electronic voting system is used, the instructions shall inform
the voter on how to obtain a ballot for voting, how to vote and prepare the ballot for deposit in
the ballot box and how to obtain a new ballot to replace one accidentally spoiled;

(2) If voting machines are used, the instructions shall inform the voter how to operate
the machine in such a manner that [he] the voter may vote as[he] the voter wishes.

2. Thedection authority at each polling place shall post in a conspicuous place
votinginstructionson a poster no smaller than twenty-four inchesby thirty inches. Such
instructions shall also inform the voter that the voting equipment can be demonstrated
upon request of the voter.

3. If marking devices or voting machines are used, the election authority shall also
provide to each polling place a model of a marking device or portion of the face of a voting
machine. If requested to do so by avoter, theelection judges shall giveinstructions on operation
of the marking device or voting machine by use of the model.

115.420. 1. An election authority operating a voting system that uses ballot cards
shall not useabutterfly ballot unlessthesecretary of stateprovideswritten approval tothe
election authority for the use of a butterfly ballot in the particular election.

2. For purposesof thissection, " butterfly ballot” meansa ballot wheretwo ballot
pages are used side by side and where voters must vote on candidates or issues on both
sides of the pages.



H.B. 1461 28

7
8
9
10
11
12
13
14

©O© 00 ~NO Ol WDN

e
N R O

O© 00N Ol WDN

[l e e T S S S T
o o1~ W DN PP O

3. The secretary of state may approvethe use of a butterfly ballot in a particular
election when a large number of candidates and issues are to be decided, no alternative
ballot is reasonable under the circumstances, and the election authority submitsto the
secretary of statea written explanation of the need for using a butterfly ballot.

115.433. After the voter's identification certificate has been initialed, two judges of
different political parties, or onejudgefrom apolitical party and onejudgewith no political
affiliation, shall, where paper ballots or ballot cards are used, initial the voter's ballot or ballot
card.

115.493. The election authority shall keep all voted balots, ballot cards, processed
ballot materials in electronic form and write-in forms, and al applications, statements,
certificates, affidavits and computer programs relating to each election for twelve months after
the date of the election. During the time that voted ballots, ballot cards, processed ballot
materialsin electronic form and write-in forms are kept by the election authority, it shall not
open or inspect them or allow anyone el seto do so, except upon order of alegislative body trying
an election contest, a court or a grand jury. After twelve months, the ballots, ballot cards,
processed ballot materials in electronic form, write-in forms, applications, statements,
certificates, affidavits and computer programs relating to each election may be destroyed. If an
election contest, grand jury investigation or civil or criminal case relating to the election is
pending at thetime, however, the materials shall not be destroyed until the contest, investigation
or case isfinally determined.

115.613. 1. Except as provided in subsection 4 of this section, the qualified man and
woman receiving the highest number of votes from each committee district for committeeman
and committeewoman of a party shall be members of the county committee of the party.

2. If two or more qualified persons receive an equal number of votes for county
committeeman or committeewoman of a party and a higher number of votes than any other
qualified person from the party, a vacancy shall exist on the county committee which shall be
filled by a mgjority of the committee in the manner provided in section 115.617.

3. If no qualified person is elected county committeeman or committeewoman from a
committeedistrict for aparty, avacancy shall exist onthe county committeewhich shall befilled
by a mgjority of the committee in the manner provided in section 115.617.

4. The provisions of this subsection shall apply only in any county where no filing fee
is required for filing a declaration of candidacy for committeeman or committeewoman in a
committeedistrict. If only one qualified candidate hasfiled a declaration of candidacy for
committeeman or committeewoman in acommitteedistrict for aparty prior tothedeadline
established by law, no el ection shall be held for committeeman or committeewoman in the
committee district for that party and the election authority shall certify the qualified



H.B. 1461 29

17
18
19
20
21
22
23

O© 0O NO Ol WDN

candidate in the same manner and at the same time as candidates elected pursuant to
subsection 1 of thissection arecertified. If no qualified candidate filesfor committeeman or
committeewoman in acommitteedistrict for aparty, no el ection shall beheld and avacancy shall
exist on the county committee which shall befilled by amajority of the committeein the manner
provided in section 115.617. [The state shall pay the cost of producing ballots for any election
held for the purposes of this subsection. The election authority shall pay all public notice costs
for any election held pursuant to this subsection.]

115.645. 1. For purposes of enforcing this chapter, the secretary of state shall
investigate all violations of any provisions of this chapter in caseswhere:

(1) The secretary of state determines a matter of statewide interest is adversely
affected; or

(2) The secretary of state determines local law enforcement authorities are
unwilling or unableto investigate the matter; or

(3) Thelocal election authority requeststhe secretary of stateto investigate.

2. Thesecretary of state shall promulgaterulesto effectuatethe provisionsof this
section.



